Despite the applicable general principles and essential standards provided for in the law, the right of vulnerable persons (i.e. children under 18 years of age and vulnerable adults, for example, adults with mental disabilities) to a fair hearing at different stages of criminal proceedings in the EU is not yet ensured to the full extent. Based on both EU and
INTRODUCTION
After Lithuania joined the European Union's (hereafter -EU) justice area, the right to a fair trial must take into consideration EU legal regulations. Protection of the rights of the participants in criminal proceedings is one of the main values of the EU, which is important in order to maintain the trust and confidence of Member States in each other's criminal justice systems. The EU has successfully created an area of free movement and residence. However, the increasing use of the freedom of movement and residence has led to increasing numbers of people involved in criminal proceedings while in a Member State other than their place of residence. . The directive establishing minimum standards on the rights, support, and protection of victims of crime (hereafterDirective), 10 unlike the specific EU legislation, which discusses the needs of victims of specific crime, 11 established common standards for protection of the rights of vulnerable victims of crime 12 . However, the Commission was invited to propose through recommendations practical measures and suggest best practices to provide guidance to member states in the process of dealing with the specific needs of victims. 13 The above-mentioned legal acts focus in particular on the application of adequate procedural safeguards for vulnerable persons. As regards vulnerable 6 Charter of In Lithuania, more emphasis is placed on the standardization of procedural rights to comply with EU regulations, 17 but systemic analysis of the rights of vulnerable participants of the criminal proceedings within the EU context is not sufficiently addressed.
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In order to ensure adequate protection of vulnerable participants of the proceedings, it is important to define the criteria for identification of vulnerability in legal norms properly, to identify the vulnerability assessment procedure with respect to the participant of the proceedings and practically implement it. Based on both EU and Lithuanian legal regulation, this article will review only principal provisions concerning the allocation of victims, suspects and accused persons to the category of "vulnerable persons". Due to the scope of the article, the vulnerability identification procedure falls outside this research. 14 26 Certain "vulnerability" criteria may also be identified: (1) specifically properties attributed to the participant in the proceedings, such as age, mental health, and physical health, and (2) situations (objective circumstances) that determine the "vulnerability" of the participant in the proceedings. ISSN 2029-0454 VOLUME 7, NUMBER 2 2014
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The literature indicates that vulnerability of victims of crime is determined by the nature of the offence (domestic crimes, sexual offences), objective characteristics of the victim (age, mental deficiencies, physical disabilities), and actual or potential threats. 30 The Directive essentially provides the following assessment criteria: "the individual assessment shall, in particular, take into account: (a) the personal characteristics of the victim, (b) the type or nature of the crime; and (c) the circumstances of the crime". 31
THE PERSONAL CHARACTERISTICS OF THE VICTIM
According to the Directive, in terms of personal characteristics, the victim's age and disability determine the vulnerability of victims. 32 Analysis of the norms of the Code of Criminal Procedure of the Republic of Lithuania (hereafter -CCP) 33 and literature suggests that individuals who, because of their age (minors, old people) and physical or mental deficiencies (disabilities) who cannot take full advantage of the victim's rights are deemed to be vulnerable victims. 34 In evaluating EU legislation concerning the rights of vulnerable victims, it can be said that de facto children are considered vulnerable on a priori assumption: it is indicated that it is necessary to "pay special attention to children, as part of the most vulnerable group of victims, and always keep in mind the best interest of the child". 35 Article 22(4) of the Directive establishes that "for the purposes of this Directive, child victims shall be presumed to have specific protection needs due to their vulnerability to secondary and repeat victimisation, to intimidation and to retaliation"
36
; individual articles in EU legislation are dedicated to additional specific needs of children. 37 In their rulings, both the ECHR 38 and the ECJ indicate that respecting the right to defense of abused children, as the most vulnerable participants in the process, the children must be given an opportunity "to give their testimony in accordance with arrangements ensuring them an appropriate level of The assessment of the characteristics of the victim's mental health and mental state, which may determine his vulnerability, should be based on a unity between the legal and medical criteria. 48 It should be noted that as far as physical deficiencies 49 are concerned, they might also be a barrier to defending the victim's rights. However, any disease or condition due to which the person is identified, for example, as disabled, do not and cannot automatically be the cause of his procedural disability.
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Once it is established that due to his health problems and/or socialization difficulties caused by old age or disability or illness, a person is unable to defend his breached interests, the court may allow, according to the law, a member of the individual's family or a close relative to participate in the proceedings as a representative (Article 53(4) of CCP).
THE TYPE OR NATURE OF THE CRIME
Another important criterion for assessing the specific needs of victims is the type or nature of the offence against the victim.
Even though the Directive does not provide a presumptive list of vulnerable victims, the categories of victims who might be covered by the category of "vulnerable" are specified 
THE CIRCUMSTANCES OF THE CRIME
As stated in the Directive, "in the context of the individual assessment, particular attention shall be paid to victims who have suffered considerable harm due to the severity of the crime; victims who have suffered a crime committed with a bias or discriminatory motive which could, in particular, be related to their personal characteristics; victims whose relationship to and dependence on the offender make them particularly vulnerable"
57
. In the jurisprudence of the Constitutional Court of Lithuania, the ability to be a private prosecutor-victim is associated with the ability to express one's will in defending one's legitimate interests and/or to perform certain actions (or take other measures) which would be objectively sufficient in order to defend one's interests. 58 Thus, in addition to the Lithuania has adopted a special law for solving complex problems of domestic violence; 63 but, according to the empirical study, in practice there is a lack of a systematic approach to the victims of such offences as vulnerable.
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The Lithuanian legislator also implementing the provisions of the Directive on trafficking in human beings and Directive on combating the sexual abuse and sexual exploitation of children and child pornography has opted for the principles of individual assessment of victims, stating that certain specific measures of protection shall be applied in cases where due to a public hearing or questioning the victim may be subject to "psychological trauma or other serious consequences". Lithuania maintain that such phrases as "psychological trauma" and "other serious consequences" mean that the person could take advantage of safeguards only in the cases where it is established that he is likely to suffer a serious damage.
Meanwhile, the provisions of the Directive show that safeguards are applied because of the victim's personal characteristics, the nature of the crime, and the relationship between the victim and the accused, rather than because of possible consequences that may be difficult to assess and to foresee. In order to identify specific protection needs and the right to safeguards, it is sufficient that the victim would meet certain criteria proving the victim's potential vulnerability in the . The selected regulation leaves great discretion for those who apply laws either to recognize or not to recognize the vulnerability, because of the absence of criteria which could determine the need for specific protection measures.
However, the Lithuanian legislator does not specify any authority that would assess the probability of psychological trauma or other serious consequences. It is likely that in order to determine whether the victim will experience psychological trauma in the proceedings, the law enforcement authorities should involve experts, which requires additional State's resources. In the absence of the requirement to assess the victim's vulnerability individually, one of the causes of the lengthy duration of the pre-trial investigation, according to the office of the prosecutor, are prolonged psychological and psychiatric examination, the lack of psychologists who could participate in questioning, etc. 70 Due to the failure to resolve legal, organizational and financial issues related to the assessment of the victim's vulnerability, the 
THE VULNERABILITY OF SUSPECTED OR ACCUSED ADULTS
In contrast to the vulnerability assessment of children in criminal proceedings, it is difficult to define the reasons for why suspected or accused adults may be the legal capacity allow for distinguishing the cases where the suspected or accused person "is able to understand the criminal proceedings", but "is unable to participate in it effectively" and also situations where a person "is unable to follow and understand the criminal proceedings".
The Lithuanian CCP contains no provision defining in general terms which suspected or accused adults must (or could) be assigned to the category of the 
